
'09/23/97 12:06 'fr415 398 2438 N.G.K.& E. S.P . III 002

DOCKET FILE COPY ORIGINAL
.~
JR.\~'NAL-

Before the
I'EDERAL COMKONl:CATIONS COMKISSION

Washington D.C. 20054

In the Matte.r of

Amendment of Section 73.606(b)
Table of Allotments,
TV Broadcast Stations.
(San Bernardino and Long Beach,
California)

)

)

)

)

)

)

l

Recelveo
SEP 23 1997

ffD8M&.~ cer.,OFFQ OFntE__ !II.

MM Docket No. 97-170
RM-B980

MOTION OF THE CITY OF LONG BEACH
FOR ACCEPTANCE OF LATE-FILED COMMENTS

~ursuant to the Notice of Proposed Rulemaking (-NPRM")

in the above-captioned proceeding, released August 1, 1997,

comments to NPRM were due to be filed on September 22, 1997. The

City of Long Beach (hereinafter "Long Beach" or ·cityH), through

the undersigned counsel attempted to file its comments to the

NPRM on September 22, 1997, but, for the reasons diseussed

herein, the City'S comments to the NPRM ("Long Beach Comments")

arrived via messenger at the Commission at approximately 5:45

P.M. on September 22, after the Secretary's office already had

closed. The Long Beach Comments were tendered to the Secretary's

office for filing at approximately 9:00 A.M. this morning,

September 23, 1997.

Because of the foregoing, Long Beach hereby files this

motion for acceptance by the Commission of its late-filed
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comments in response to the NPRM. Copies of the Long Beach

Comments are attached to this motion.

I. DISCUSSION

A. Reasons For X/ate-Filed Comments.

As stated in the Long Beach Comments, until very

recently, the City had not met with representatives of the

Petitioner in this matter, KSLS, Inc. (Long Beach Comments, at

2). Those recent contacts resulted in a substantial change in

Long Beach's initial position with respect to the proposed re

allotment of Channel 18 from San Bernardino to Long Beach, which

in turn necessitaeed an extensive re-drafting of the Long Beach

Comments.

Beoause of the extensive last minute re-drafting of the

Long Beaoh Comments, the City'S counsel, located in San

Francisco, California, needed to file its comments by faxing

copies thereof to an associated firm in Washington D.C. However,

at least in part because of the three hour time difference, the

faxing of the City'S comments occurred fairly late in the day,

Washington D.C. time, and the required copying and filing by

messenger -- through late afternoon downtown Washington D.C.

traffic -- resulted in the messenger arriving at the Commission's

Secretary's office at approximately 5:45 P.M. on September 22,

just a few minutes after the Secretary's office closed its doors.
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The Long Beach Comments were tendered to the Secretary's office

at approximately 9:00 A.M. the next day (today).

The Long Beach Comments were served by messenger on

counsel for the Petitioner on September 22, as indicated on the

certificate of service attach~d to the Long Beach Comments. 11

B. No Prejudice will Result From The Acceptance Of Long
Beach's Late-Filed Comments And Counsel For Petitioner
Has Stated That Petitoner Will Interpose No Objection
IQ The Late-Filing of The Long Beach Cgmments.

The undersigned counsel for Long Beach contacted

counsel for the Petitioner at approximately 10:00 A.M. on

September 23, 1997 -- the day after comments to the NPRM were due

to be filed to determine if Petitioner would object to the

late-filing of the Long Beach Comments. Counse~ for the

Petitioner (Robert Primosch, of Wilkenson, Barker, Knauer &

Quinn) stated that Petitioner would interpose no objection to the

late-filing of the Long Beach Comments.

Because counsel for Petitioner was served with a copy

of the Long Beach Comments on the day that such comments were due

to be filed with the Commission, and because such counsel also

states that the Petitioner will interpose no objection to the

late-filing of the Long Beach Comments, Long Beach asserts that

~I It should be noted that the address for Petitioner's counsel, as set
forth in the NPRM, is not such counsel's current address, although service of
the Long Beach Comments still was made on September 22 .
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no prejudice to any party will result from the late-filing of its

comments to the NPRM. Thus, Long Beach urges the Commission to

accept its comments to the NPRM for filing today, September 23,

1997.

II. CONCLUSION

For the reasons stated herein, the City of Long Beach

respectfully requests that the Commission grant this Motion for

Acceptance of Late-Filed Comments, and accept for filing the

attached "Comments of the City of Long Beach to Notice of

Proposed Rulemaking".

DATED: September 23, 1997 Respectfully submitted,

CITY OF LONG BEACH

By _

Jose E. Guzman, Jr.
NOSSAMAN, GUTHNER. KNOX & ELLIOTT LLP
50 California Street. 34th Floor
San Francisco, CA 94111-4799
(415) 398-3600

Attorneys for the
CITY OF LONG BEACH
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DECI.p.RATION QF JOSE E. GUZMAN. JR.

I, JOSE E. GUZMAN, JR., hereby declare. under penalty

of perjury of the laws of the State of California, as follows:

1.. I am counsel for the City of Long Beach,

California.

2. I have read the foregoing "MOTION OF THE CITY OF

LONG BEACH FOR ACCEPTANCE OF LATE-FILED COMMENTS" and with

respect to statements of fact made therein, such facts are true

and correct to the best of my knowledge, information and belief.

Executed this 23rd day of September, 1997, at San

Fraricisco, California.

JOSE E. GUZMAN, JR .

91'\973660011
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Before t.he
FEDERAL COHHUIIXCATIONS COKIIISSl:ON

wa8hing~on D.C. 2005'

In the Matter of

Amendment of Section 73.606(b)
Table of Allotments,
TV Broadcast Stations.
(San Bernardino and Long Beach,
California)

)
)
)
)
)
)
)

MM Docket No. 97-170
lUi-S9SO

COMMENTS OF THE CITY OF LONG BEACH
TO NOTICE OF PROPOSED RULEMAKING

Pursuant to the ~otice of Proposed Rulemaking ("NPRM~)

in the above-captioned proceeding, released August 1, 1991, the

City of Long Beach (hereinafter "Long Beach N or ~C1ty-) hereby

files it comments concerning the proposal to designate a new

community of interest (Long Beach) for Channel 18, Sta~ion KSCI-

TV, licensed to KSLS, Inc. (hereinafter "Petitioner W
).

I. INTRODUCTION

CUrrently the designated and authori~ed community of

interest for Channel 18 is the City of San Bernardino, loeated in

San Bernardino County, California. Petitioner proposes to have

Channel 18 reallotted to designate a new community of interest

for this television station, namely the City of Long Beach,

located on the Pacific Coast in Los Angeles County, some 40 miles

west of San Bernardino.

While Long Beach acknowledges that it currently has no

broadcast television station specifically allotted to its

community, it nonetheless is concerned with the ability and

willingness of Petitioner with its facilities located in San

Bernardino an~ its offices and studio~ located in Los Angeles --
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to serve the community interests of the City adequately. In

addition, the City is concerned that the reallotment of Channel

18 to Long Beach not prejudice or compromise any future new

allotment, or petition for change in community of interest, of a

second broadcast television station to Long Beach.

Thus, while Long Beach does not oppose Petitioner's

proposed change in community of interest, it is very interested

in the aforementioned concerns and discusses them in greater

detail below_

II. DISCUSSION

A. The Commission Should Approve The Proposed Change In
Community Of Interest Only On The Specific Conditions
Of Petitioner's Integration With And Service To The
Community Interests Of Long Beach.

Until it received the NPRM.' the City was unaware of

Petitioneris plans to have its designated community of interest

changed from San Bernardino to Long Beach. Even after its

receipt of the NPRM in early August. Long Beach had no contact

with Petitioner's representatives until very recently.

In its recent initial contacts with Petitioner's

representatives. Petitioner set forth its plans to serve the

community interests of Long Beach. Attached hereto is a copy of

Petitioner'S "Comments To The Long Beach City Council- (the ~KSCI

comments W )11 in which it discusses its focus on the large Asian

American community in the City and states:

11 The KSCI Comments were prepared for presencation to and discussion at
the September 16. 1997 Long Beach City council meeting. However, due to a
long ~genda for ~t meeting and direct discussions between ~etitioner's and
the City's representaelves concernina the petitioner'S plans· to serve the
Long Beach community, the matter was taken off the City council'sSepcamber
16 agenda for discussion, if necessary, at a later date.
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-KSCI will offer programming of specific interest to
the community of Long Beach. The programming offered
will be primarily in Asian and Middle Eastern
languages, serving the growing ethnic conu:nuni ty of Long
Beach. We will promote community events. interview
community leaders, ethnic and otherwise, on important
and timely issues. cover local news, as well as partner
with local non-profit organizations. We will be a good
corporate citizen- (KSCI Comments. at 4).

While Long Beach a~knowledges that it currently. has no

broadcast television station licensed to it, it nonetheless is

vitally concerned that any licensee of a broadcast television

station licensed to it adequately serve the City's community

interests. Long Beach initially was concerned with the ability

and willingness of Petitioner -- with facilities in San

Bernardino (some 40 miles distant from the City) and offices and

studios in Los Angeles (which Long Beach considers to be a

separate and distinct community) -- to adequately serqe the

community interests of the City.

The City believes that this focus on the community

interests of a licensee's community of license is implicit in the

statutory au~hority by which the commdssion licenses broadcast

television stations to particular communities.~( Long Beach also

notes that in comparative hearings for broadcast station

licenses, the Commission evaluates which of the two or more

competing potential licensees best serves the pUblic interest in

terms of integration with the proposed community of license,

including (among other things) "local residence.... and civic

2/ ~, 47 u.s.C. §S07(b) , which states that •... the commission shall
make such distribution of licenses, freqQencie5, hours of operation, and of
power among the several States and communities &s to provide a fair,
efficient. and equitable distribution of radio (including television] service
to each of the same_~
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activities of the owners" (Cleveland Television Corp. v~ FCC, 732

~.2d 962, 972 (D.C. Cir. 1984)).

Based on the representations made to it by Petitioner

in the KSCI Comments, Long Beach does not oppose Petitioner's

plan to re-designate its community of license from San Bernardino

to Long Beach. However, the City urges the Commission to approve

Petitioner's proposed change in community of interest on the

specific condition that Petitioner shall serve the community

interests of Long Beach consistent with the usual obligations of

all licensees to so serve their communities of license.

B. While Long Beach Does Not Oppose Petitioner's Proposal,
lt Does Not Want Such Approval To Prejudice Or
Compromise Any Future New Allotment, Or Petition For
Change In Community Of Interest, Of A Second Broadcast
Television Station To Long Beach.

Long Beach is aware of the Commission'S allotment

priorities for the allotment of television stations and that such

priorities generally provide that each community first have at

least one television broadcast station, and second that each

community have at least two television broadcast stations

assigried to it.]; While Long Beach does not oppose the proposed

re-allotment of Channel 18 from San Bernardino to Long Beach, it

does not want the approval of such re~allo~ent to prejudice or

3/ The aetual priorities for allotting television stations are (~) to
provide ae lease one television service to all parts of the United States,
(2) to provide each community with at least one television broadcast scation,
(3) to provide a choice of at least two television broadcast serviees to all
parts of the united States, (4) co provide eaeh community with at least two
television broadcast stations, and (5) to assign any remaining channels to
communities based on population, geographic locations, -and the number of
television services available to the eo=munity from stations located in other
communities (~, In the HAtter of AmBDdment of the cgmmission's BuIes
B.Dqardina .ModS-figat) on of EM and. TV Authorintions to Specify a New Community
of License, Report and order, FCC 89-128, 4 FCC Red 4879 (1989). i13, fn. 8;
hereinafter ~New Community of License Order~) .

SF\9726lOOCl1 - 4 -



09/23/97 12:09 'ft415 398 2438 N.G.K.& E. S.F. ~Oll

compromise any future new allotment. or petition for change in

qommunity of interest, of a second broadcast station to Long

Beach.

Long Beach notes that petitioner's specific focus will

be the Asian American and other ethnic populations in tne City_

Long Beach would be very interested in another broadcast

television licensee who would serve other populations and

constituencies within the City and it is vitally concerned that

the designation of a first television station to Long Beach,

focused on the City's ethnic populations. not prejudice or

compromise the allotment of a second station with a different,

more general focus-

III. CONCLUSION

Long Beach requests that the Commission accept these

comments to the NPRM and take the actions recommended herein.

DATED: September 22, 1997 Respectfully submitted.

CITY OF LONG BEACH

CRiiNAL8GNEDBYBy __;...:...;,,;...;;.;. _

Jose E. Guzman. wr.
NOSSAMAN'. GUTHNER. KNOX &: ELLIOTT LLP
SO California Street. 34th Floor
San Francisco. CA 94111-4799
(41S) 398-3600

Attorneys for the
CITY OF LONG BEACH
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DeCLARATIoN Qf ROBERT J. ~STZGER

I. ROBERT J. METZGER, hereby declare, under penalty of

perjury of tha l~w~ of the State of California, as folloys:

~.I am the Director of General Services for the City

of Long Beach, California.

2. I have read the foregoing "COMMENTS OF THE CITY OF

LONG BEACH TO NOTICE OF PROPOSED RULEMAKING~ and with respect to

6tate~ente of fac~ made therein, such facts are true and corrQC(

to the best of my knowledge, il':.fo:-ma:.ion a:1d belief.

Executed t.his

Beach. California.

2 Z day of Sept.ember I 19~7 j at :Long
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COMMENTS TO THE LONG eEACH CITY COUNCil

1. Good evening!. My name is Richard Millet. I'm Vice President, Station Manager

of KSCI-TV. Channel 18. And I'm pleased to be here and grateful for this

oppo,1unity to tell 'IOU something about KSCI .... And why we wanl to move O\.tr

City of License to Long Beach.

2. First. a little background on our station. Since '977, KSC1-TV has been serving

Southern California with multi-ethnic programming (in15 different languages),

serving the larg8st multi-cuUural population in the nation.

3. We were the first U.S. station to develop this format. And we continue to b~ the

leading station in the nation inmulti·c:ultural programming.

4. We are proud of aur service to the large and mostly underserved ethnic population

here and we are e~ualJy proud of the many honors we have raceived recognizing

our programming services to the entire community.

5. In 1995. we received the highest honor television ha$ to offer. The AC:;;ildcmy of

Talevision Arts and Sciences honored KSCI with an Emmy 3\11ard for best

instnLctiooal programmjnq among all Los Angeles' stations for our production in six

languages of "U.S. Citizenship; A Dream Come True". This program explained

every aspect of the process of bel;oming a u.s. citizen.

IS. We are very proud of our educational and Instructional programming. ~ of our

news programming as well. KSCI programs more world news than any other

Southern California station .... with s..tellite.fed new~cast5 each weekday from ill

,
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of tne! major news centers of the world. In addition. we produce local news

j prQgramlS daily in Mandarin, Cantonese ~nd Vietnameee,

7, With our news and entertainment programming, we provide an important service to

the over one 'millions Asian Americans il'1 Southern California. And to the

additional hundreds of lhousand~of Middle Easterners and Europeans who make
;

Up the California market.

8. So, why do we want to make Long Beach our City of License?

9, As we have stated. we're doing it to better sBNe the Southern California Asian

American community.

10, Since 1977, Channel 18 has provided Soulhern California's over 2.1 million A.sian

Americans WIth their primary televIsion servIce... presenting over 80 hours 01

Asian language news, i,..(ormEiltion end entertainment programming each week,

11. A6 the Asian American population here has grown over the years •• and continues

to grow today·· our need to serve this ,community has also increased, through an

obligation to serve the large6t nyml;u:f of Asian Americans in tbe cities in which

they reside.

12. We feel we can do this best by moving Channel 18 to Long Beach.

, 3. A.ccording to the 1990 Census. Aaian Americans in San Bernardino, aur present

city of license, comprise only 4% of the population, While the percentage in our

proposed city of license -. long Beach •• is wall aver 10%.

, ~. Comparing these percentag8:i to toe lotal populallons of these two cIties (Long

Be3ch 420,433; San Bernardino '64,164), we find long Beach is home to 80001..

more Asian Americans than San Bernardino.

2
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, S. Clearly Long Beach is a larger and more Important Asian American community

than San Bernardino, end thus D community that Channel 1a can provide greater

service to.

16. We haye researched the major cities in the Los Angeles area. And we have

chosen Long Beach for the above reasons. And, because we want to be

associated with the second largest city in Los Angeles County and fifth largest in

California!

17. We want to better serve the large and falit growing ethnic community that exists

here. We want to report important events here, ethnic and otherwise. And

hopefully. we want to be a responsible corporate citizenI

, 8. And, we hope you will be proud of our services to Long Beach and Southern

California.

At this time I would like to address Mr. Metzger's letter and several reasons why the City

Counsel shOUld reconsider lhe approprialeness of his recommendation6 to the FCC.

There are four areas of concern ex.pressed in this letter. let ma address them.

1. programming of interest SpE!cjfjcall'i to the long Beach community.

We undersland your concern that KSCI providt: programming for the Long Beach

community. Indeed. KSCI has every interest in providing programming specifically

targeting the Long Beach community. FCC guidelines make it mandatory that we do so.

However, to commit to air specific programming in order to be Iicen6ed to operate a

commercial business in Long Beach would not be considered a legitimate requirement

by the FCC and Would be without precedent in the U.S.

A procedure already Q:lCi"t", to &",,,,ra :1l television st:illion's continued' ~.rvica to thG

public interest of the communitY it is licensed to. That procedure include6 the filing of

quarterly reports identifying the programming and public service the station has prOVided

for the city of license. At the end cf every licenSe period the public and their elected

3
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3. Opportynity to file competing expressioQs of Interest

As we mentioned if' our letter of response. the FCC has already stated that it will not

entertain competing expressions of interest.

4. long Beach. entitlement to two televjsioo lje.en$8s.

While It Is true that the FCC television station allotment priorities state that an ideal

condition is for every community to have two television stations. it is important to note

that Long Beach has not been assig,ned any entitlements to date. Due to the saturation

of airwaves in this market it is almost a certainty that no new television stations will be

created in Southern California.

The only reasonable possibility for a television station to be licensed to Long Beach is if

another existing station requests a cnange In city of license. To date, no statioI"' except

K6Cl he~ requlS~ted to do ao.

Based on the foregoing and our sincere commitment to serve the community at large

and the special benefit this channel bring$. to the large ethnic community in long Beach.

we hope you will embrace KSCI and 8upport our application. We. in turn, embrace you,

welcome the opportunity to build a mutually benenclal relatlonsnlp.

I welcome your questions.

5
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officials have the opponunl1y to Challenge the station's performance. If it is found that

j the station has not performed it's obligBtions e.dequQlel)' it's license win be revoked and

assig"ed to another interested party. You can feel confident that procedures are in

place to protect your interests

While KSCI cannot commit to predetermined programming, we will promise the

following:

KSCI will orrer programming of speclnc Imerest tOlhe community of Long Beach.

The programming offered will be primarily in Asian and Middle Eastern

languages, serving the growing ethnic community of Long Beach. We will

promote community events, interview community leaders, ethnic and otherwise,

on important and timely issues, cover local news, as well as partner with local

non·profft organizations. We will be a good local citizen.

We have dona this for 20 years, and already passed many license renewal proceedings.

We believe this testifies to our long-standing commitment and importance to this

community,

2. locatjon of station facilities.

Again, we understand your expectation that a station licensed (0 a city should maintain

it's corporate offices In that city. However, It Is not feasible for KSCI to move It'a

facilities at this time. In addition, the FCC does not require us to do so and ~ou'd not

allow this to be a condition of our license assignment. In fact, of twenty-three television

stations licensed to the surrounding four county area, 70% do not have offices in their

. citv of license. It is entirely possible, however, that a news bureau or satellite racilit~ will

be needed here in the future.

In the meantime. our sludies are a comparatively short distance from t1cre and we feel

any gU9Gt~ on our public: affairs and nSlAls shows would be able to get bac" and forth in

a relativaly Ghort lime.


